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This Contract, is entered into on [DATE] between the Oklahoma Municipal Power Authority 
("OMPA”), a state governmental agency of the State of Oklahoma, and [CONTRACTOR NAME] 
("Contractor"), [CONTRACTOR ADDRESS], together, the "Parties." 
 
In consideration of the mutual terms, covenants, and conditions set forth below, the Parties agree 
as follows: 
 
1. RECITALS. 

 
1.1. Bid Description.   OMPA has called for bids for: 

 
Contract Title: [Contract Title] 

 
(the "Work").   The Parties agree that the Project must be completed in accordance with the 
following terms and conditions, plans and technical specifications, blueprints, drawings, and any 
addenda made a part of this Contract. 

 
1.2. Entire Agreement.   This Contract constitutes the entire agreement between the parties and 
supersedes any oral or written representations, understandings, proposals, or communications 
previously entered into by or on account of the parties regarding this subject matter.  In the event 
of any conflict between this contract document and any of the attachments hereto, the terms and 
provisions of this contract document will control, followed by the OMPA Request for Proposal, 
followed by the Contractor's Bid Proposal. 
 
1.3. Contractor's Initial Representations. By executing this Contract, Contractor represents 
that Contractor: 

 
1.3.1. has carefully examined the Site and has informed itself of the facilities for delivery 

and placement of all equipment and materials; 
 

1.3.2. has carefully evaluated the local economy, available labor, weather, and other 
conditions which will influence its productivity in performing the Project; 

 
1.3.3. is fully aware of all conditions that exist or difficulties that may be encountered 

arising from or related to the execution of the Project; 
 
1.3.4. warrants that the specified times for completion of the Project are reasonable times 

for its completion; 
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1.3.5. will complete the Project within the specified times; 
 
1.3.6. must fulfill all of the requirements in the Contract without claiming any additional 

compensation. 
 

1.4. Definitions.   OMPA and Contractor agree that the following definitions will be applicable 
to this Contract: 

 
Base Warranty Period: the period commencing with the Completion of Project and ending 
eighteen (18) months thereafter. 
 
Bid Proposal: the proposal submitted by Contractor related to the Project. 
 
Certificate of Contract Completion: the certificate issued by OMPA to Contractor stating that the 
Project has been completed according to the terms and conditions of the Contract. 
 
Completion of the Project: the date when OMPA issues the Certificate of Contract Completion 
stating that the Project has been completed and is ready for acceptance under the terms and 
conditions contained therein. 
 
Contract Documents: (1) this Contract together with all Attachments (2) all plans and drawings 
submitted in association with the Project, and (3) any other document(s) related to this Contract to 
which both Parties have agreed in writing. 
 
Contract Term: the date and time for performance as set forth in the Contract Documents.  
 
Contractor: the party entering into this Contract for the performance of the required work. 
 
Contractor’s Representative: the person authorized to represent Contractor in connection with the 
Project.  That person is [name]. 
 
Designated OMPA Representative: the person authorized to represent OMPA in connection with 
the Project.  That person is [name]. 
 
OMPA: the Oklahoma Municipal Power Authority, an agency of the state of Oklahoma, created 
pursuant to 11 O.S. §§ 24-101, et seq. 
 
Request for Proposal: all documents published by OMPA to potential bidders related to the 
Project, including instructions to bidders, technical specifications, and a pro-forma contract. 
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Schedule for Contract Work: the schedule for the completion of all Contract Work as more 
particularly described by the Specifications and Contract Documents. 
 
Site: 9683 Fishermen’s Bend Rd, Ponca City, OK 74604, where the Project is to be performed, as 
more particularly described by the Specifications and Contract Documents. 

 
Specifications: collectively, all the terms and stipulations contained in this Contract and in each 
of the specifications appended thereto. 
 
Subcontractor: a person, firm, or corporation to whom any part of the Project has been sublet or 
by whom any part of the Project has been supplied to Contractor. 
 
Surety Company:  the person, firm, or corporation which issues the surety bonds required by 
Article 5. 
 
Work: as set forth in Article 1.1, the services to be performed, necessary for the fulfillment of this 
Contract. 
 
2. SCOPE OF WORK.  The scope of work to be performed by Contractor is more particularly 
described in the Specifications. 
 
3. CONTRACT PRICE, ACCEPTANCE, FINAL PAYMENT, ALTERATIONS, AND 
CHANGE ORDERS. 

 
3.1. Contract Price.  The Contract Price as contained in Contractor's Bid will be a lump sum 
price of [number] Dollars ($[number]). 

 
3.2. Partial Payments. 

 
3.2.1. Upon completion of a task, Contractor may submit, to the Designated OMPA 

Representative, an invoice requesting payment of the portion of the Contract Price 
associated with the completion of a specific task that qualifies for partial payment, 
as indicated in Contractor's Bid Proposal. Upon receipt of this invoice, the 
Designated OMPA Representative will, in his or her sole discretion, evaluate 
Contractor's invoice, documentation, and performance and determine whether the 
invoice, documentation, and performance is sufficient to demonstrate that the task 
has been completed. 
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3.2.2. If the Designated OMPA Representative approves an invoice, OMPA will pay the 
invoice within forty-five (45) days from the date on which it was received.   Up to 
five percent (5%) of each partial payment will be withheld as retainage, unless such 
retainage is waived by OMPA, in OMPA's sole discretion. 

 
3.2.3. All invoices must be completed, executed, and notarized by Contractor, using the 

Invoice Affidavit form attached to this Contract.  OMPA will approve no more than 
one invoice per month. 

 
3.3. Final Payment. 

 
3.3.1. Upon completion of the Project, Contractor will submit a fully completed 

Certificate of Contract Completion form to the Designated OMPA Representative.   
Contractor must submit evidence satisfactory to OMPA that all material bills, sums 
due to subcontractors, and all other indebtedness, liabilities and/or obligations of 
any type whatsoever arising from or related to the Project have been fully paid. 
 

3.3.2. Upon receipt of the Certificate of Contract Completion and all supporting 
documentation, OMPA will inspect the Project.  If OMPA determines, in OMPA's 
sole discretion, that any portion of the Project has not been completed in accordance 
with the Specifications or is otherwise defective, Contractor will, at its expense, 
complete the Project in accordance with the Contract Documents. 

 
3.3.3. If OMPA determines, in OMPA's sole discretion, that the Project has been fully 

completed in accordance with each of the terms of the Contract Documents, OMPA 
will execute the Certificate of Contract Completion submitted by the Contractor.  
All submittals, operating manuals, brochures, as-built drawings, keys related to the 
Project, warranties, excess materials provided by or billed to OMPA, and all other 
requirements of the Contract Documents must be submitted to OMPA before final 
payment is made. 

 
3.3.4. Upon receipt of the fully executed Certificate of Contract Completion form from 

OMPA, Contractor will invoice OMPA for the remaining balance due to Contractor 
from OMPA, including any applicable retainage amounts.  All invoices must be 
completed, executed, and notarized by Contractor, using the Invoice Affidavit form 
attached to this Contract.   

 
3.3.5. Neither final payment nor any remaining retained percentage shall become due until 

the Contractor submits to the OMPA an affidavit that payrolls, bills for materials 
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and equipment, and other indebtedness connected with the Work for which the 
OMPA or the OMPA's property might be responsible or encumbered have been 
paid or otherwise satisfied. 

 
3.3.6. After receipt and approval of Contractor's invoice and payment affidavit, OMPA 

will deliver payment to Contractor within forty-five (45) days from the date on 
which the invoice was approved by OMPA.  No interest or penalty will be charged 
by Contractor for late payment until forty-five (45) days after OMPA's approval of 
a completed and substantiated invoice.  The maximum interest or penalty charged 
by Contractor may not exceed the maximum interest rate permissible under 
Oklahoma law. 

 
3.4. No OMPA Waiver by Approval.  OMPA's approval of the Certificate of Contract 
Completion will not of itself constitute an approval or acceptance of any faulty work or defective 
materials, whether latent or patent, nor will any payment, whether partial payment or final payment 
by OMPA, or release of retainage, constitute a waiver and/or acceptance of any defective or faulty 
workmanship or materials. 
 
3.5. No Additional Compensation Authorized.  Contractor will not be entitled to any claim for 
additional compensation related to the performance of additional work beyond the scope of the 
original contract unless the claim for additional compensation is approved and authorized in 
writing by the Designated OMPA Representative before the commencement of the additional work 
and complies with the change order process as described in Article 3.6. 

 
3.6. Change Orders.  The following procedure will apply to additional work beyond the original 
scope of the Contract: 

 
3.6.1. If change is needed to the scope of the Project, and the Designated OMPA 

Representative has approved the change, the Designated OMPA Representative and 
Contractor will complete applicable portions of the Change Order Request form 
attached to this Contract.  The Change Order Request will fully describe the revised 
scope of work, explaining completely what each item entails and the cost or credit, 
and additional time, if any, involved.  Contractor will provide a detailed breakdown 
of cost, showing quantities and sizes of materials, unit cost, labor, equipment, profit 
and overhead, and other expense items.   Contractor will not be entitled to a Change 
Order for any task described in the Contract Documents or listed within an itemized 
table of tasks included in the Contract. 
 



 

  
  

P.O. Box 1960    Edmond, Oklahoma 73083-1960  
2701 West I-35 Frontage Road    Edmond, Oklahoma 73013  

Telephone # (405) 359-2500    Fax # (405) 359-1071  www.ompa.com  
“Building a brighter future”  

 

8 
 

3.6.2. Before any change order is binding, it must be approved by the OMPA Board of 
Directors or their designee, and the reasons for approval must be recorded in the 
permanent records of OMPA. 

 
3.6.3. Change orders or addenda to contracts of One Million Dollars ($1,000,000.00) or 

less will not exceed a fifteen percent (15%) cumulative increase in the original 
contract amount. 

 
3.6.4. Change orders or addenda to contracts of over One Million Dollars ($1,000,000.00) 

will not exceed the greater of One Hundred Fifty Thousand Dollars ($150,000.00) 
or a ten percent (10%) cumulative increase in the original contract amount. 

 
3.6.5. A change order, or change orders for which the cumulative change order total 

would exceed the limits stated in 3.6.3 or 3.6.4, may be approved only upon good 
cause shown, not to include any occurrence or event that (x) merely increases the 
costs of the subject of the Contract or causes economic hardship to the Contractor, 
(y) is caused by or contributed to by the Contractor, or (z) constitutes a delay caused 
by failure of the Contractor to fulfill Contractor’s obligations.   

 
3.6.6. If the change order is not approved, OMPA shall readvertise and rebid the 

remaining Work on the Contract.  If Contractor is not awarded the contract for the 
readvertised project, the Contractor shall demobilize from the work site within 30 
days of receipt of a Notice of Termination of the Contract from OMPA.  The 
Contractor shall not remove any OMPA-supplied materials or equipment from the 
Site.  Any Contractor-owned equipment, materials, debris, or trash remaining on 
the Site after 30 days shall become the property of OMPA.  Any trash or debris that 
must be removed by OMPA will be charged to the Contractor and the cost deducted 
from any final payment made to the Contractor. 

 
4. CONTRACTOR'S OBLIGATIONS. 

 
4.1. Written Work Authorization Required.  Contractor will not commence performing the 
Project unless Contractor receives written authorization from the Designated OMPA 
Representative. 
 
4.2. Quality of Labor and Materials.   Contractor will provide all supervision, materials, labor, 
tools, equipment, and other facilities that OMPA did not specifically agree to provide necessary to 
complete the Work.  All materials furnished by Contractor must be new, unless otherwise 
specified.  The Designated OMPA Representative may require Contractor to furnish satisfactory 
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evidence of the kind and quality of materials used in the Project, and the Designated OMPA 
Representative may approve or reject them in his or her sole discretion.  Contractor will diligently 
complete the Project in accordance with good industry practices and in a workmanlike manner, 
will furnish highly trained and experienced supervision, personnel, materials, and equipment, and 
will use such methods, appliances, supervision and inspection for the completion of the Project as 
will assure satisfactory quality conforming to the provisions of this Contract. 

 
4.3. The Build America Buy America Requirement included in the Infrastructure Investment 
and Jobs Act, Pub. L. No. 117-58 applies to this Contract.  Contractor certifies that the 
infrastructure product which is the subject of the Contract is in compliance with Public Law 117-
58 §§ 70901-70952, including any waiver pursuant to Section 70914(b) and (c) of the Act.     

 
4.4. Compliance with Drawings and Specifications.  Contractor will complete the Project in 
strict accordance with all Contract drawings and specifications.  If Contractor proposes to deviate 
from the drawings or specifications, Contractor must have approval in writing from the Designated 
OMPA Representative before commencing the work.  The Project must be completed to the 
satisfaction of the Designated OMPA Representative, who will, in all cases, determine the amount, 
quality acceptability, and fitness of all work arising from or related to the completion of the Project.  
The decision of the Designated OMPA Representative will be final and conclusive. 

 
4.5. Permits, Standards, and Compliance.  Contractor will obtain all applicable permits, 
certificates and licenses, and Contractor agrees to fully comply with such permits.  Where not 
otherwise specified, all materials and installation will meet the latest standard requirements of 
applicable specifications of the American National Standards Institute, Inc. (ANSI), the Institute 
of Electrical and Electronics Engineers (IEEE), American Concrete Institute (ACI), American 
Society for Testing and Materials (ASTM), the National Electrical Manufacturers Association 
(NEMA), and manufacturer's specifications relating to stress, clearances, pressure and precision 
measurements, all as provided in manufacturer's plans and drawings for assembly and disassembly 
of equipment. 

 
4.6. Timely Completion.  Contractor will, in a good and workmanlike manner, perform and 
complete the Project as required by this Contract, within the time specified for each separate task 
associated with the Project, in accordance with the provisions of the Contract Documents. 

 
4.7. Field Measurements and Examination.  Contractor will take field measurements and verify 
field conditions and will carefully compare such field measurements and conditions and other 
information known to Contractor with the Contract Documents before commencing activities.  If 
Contractor discovers errors, inconsistencies or omissions between the field measurements and 
conditions and the Contract Documents, Contractor will report them to the Designated OMPA 
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Representative immediately, provided, no such report will relieve Contractor of Contractor's 
obligations under this Contract. 

 
4.8. Liquidated Damages.  If Contractor fails to complete the Project on or before the date 
specified in the Contract, Contractor must pay to OMPA One Thousand Dollars ($1,000.00), not 
as a penalty, but as liquidated damages for each calendar day beyond the required Project 
completion date, until the Certificate of Project Completion has been fully executed.  The 
liquidated damages are fixed and agreed upon by the Parties because of the impracticability and 
extreme difficulty of fixing and ascertaining the actual damages OMPA would sustain in such 
event.  The liquidated damages do not limit the damages that OMPA may recover for any other 
cause of action arising from or related to this Contract. 

 
4.9. TIME IS OF THE ESSENCE FOR EACH AND EVERY PORTION OF THIS 
CONTRACT. 

 
4.10. Personnel Risk Assessment.  At least fifteen (15) days prior to any on-site activity, 
Contractor will provide a completed Personnel Risk Assessment form for each of Contractor's 
employees, agents, or representatives (including subcontractors and any employees of 
subcontractors) who will perform work on Site so that OMPA may complete a background check 
for each such individual.  Only those persons successfully completing the Personnel Risk 
Assessment and approved by the Designated OMPA Representative may enter onto the Site.  
Contractor, at no additional cost to OMPA, will immediately remove or cause to be removed from 
the Site any personnel considered by OMPA to be incompetent or unfit, whenever requested to do 
so by OMPA. Such person may not again be employed at the Site.  Contractor, at Contractor's 
expense, will provide a replacement for any personnel removed. 

 
5. BONDS AND INSURANCE. 

 
5.1. Bonds Provided by Contractor.  Contractor will furnish a surety bond or bonds, or an 
irrevocable letter of credit, in the amount of 100% of the total Contract price prior to the execution 
of this Contract.   Such bonds or irrevocable letter of credit will be valid until the end of the Base 
Warranty Period as defined in Article 1.4 of the Contract, and will be a guarantee to OMPA of the 
following: 
 

5.1.1. That   all   material   liens, subcontractor   liens, and/or   any   other   legal 
encumbrances arising from or related to this Contract are fully paid and satisfied; 
and 
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5.1.2. Proper and prompt completion of the Project in accordance with the provisions of 
the Contract Documents; and 
 

5.1.3. Proper and prompt correction of any defects of workmanship or materials 
discovered during the warranty period. 

 
5.2. Form of Bonds.  All bonds will be in a form approved by OMPA with terms acceptable to 
OMPA.  All bond submittals will contain all terms and conditions that are applicable to the bonds. 
The bonds will have as surety thereon a surety company authorized and registered to do business 
in Oklahoma and listed in Federal Circular 570.  The Federal Circular may be found at 
https://www.fiscal.treasury.gov/fsreports/ref/suretyBnd/e570 a-z.htm. 

 
5.3. Insurance.  Contractor, at its own expense, will carry, with reliable insurance companies 
that are acceptable to OMPA, the following types of insurance with limits not less than shown in 
the respective amounts: 

 
5.3.1. Commercial General Liability Insurance.  Contractor will maintain for the duration 

of this Agreement a commercial general liability insurance policy covering all work 
and operations by or on behalf of Contractor, including but not limited to coverage 
for bodily injury, wrongful death, personal injury, property damage, premises 
and/or operations hazards, products and completed operations, and contractual 
liability insuring the obligations assumed by Contractor in this Agreement.  The 
commercial general liability insurance policy cannot exclude the perils of 
explosion, collapse, and underground hazards.  The commercial general liability 
insurance policy will be written on an occurrence basis. The limits of liability will 
be not less than One Million Dollars ($1,000,000) per occurrence and Two Million 
Dollars ($2,000,000) aggregate.  If defense costs are included in the limits of 
liability, then the required limits of liability referenced above will each be increased 
by One Million Dollars ($1,000,000).  If the commercial general liability insurance 
policy utilizes a general aggregate limit, then the general aggregate limit will apply 
separately to the work and operations for the Project performed by or on behalf of 
Contractor, or alternatively Contractor may obtain separate insurance to provide the 
required limits which will not be subject to depletion because of claims arising out 
of any other project or activity of Contractor. 
 
OMPA, its officers, directors, employees, representatives and agents will be 
expressly named as additional insureds on the commercial general liability 
insurance policy with respect to liability arising out of work and operations 
performed by or on behalf of Contractor.  The commercial general liability 
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insurance policy will stipulate that the insurance afforded to the additional insureds 
will apply on a primary and non-contributory basis and that any other insurance 
carried by the additional insureds will be excess only and will not contribute with 
this insurance. 
 

5.3.2. Automobile Liability Insurance.  Contractor will maintain for the duration of this 
Agreement an automobile liability insurance policy insuring against claims for 
bodily injury and property damage and covering liability arising out of all motor 
vehicles, including owned, leased/hired, and non-owned motor vehicles.  The limit 
of liability will not be less than One Million Dollars ($1,000,000) per accident for 
bodily injury and property damages.  The automobile liability insurance policy will 
be written on an occurrence basis. 

 
5.3.3. Workers' Compensation and Employer's Liability Insurance.  For the duration of 

this Agreement, Contractor will provide workers' compensation insurance 
sufficient to meet its obligations under the laws of the State of Oklahoma.  Further, 
Contractor will provide employer liability insurance covering its legal obligation to 
pay damages because of bodily injury or occupational disease (including resulting 
death) sustained by an employee.  The employer liability insurance will contain a 
liability limit of no less than One Hundred Thousand Dollars ($100,000) per 
accident for bodily injury or disease. 

 
5.3.4. Excess/Umbrella Insurance.  Contractor will provide Excess/Umbrella insurance 

coverage of not less than Two Million Dollars ($2,000,000) to follow form on the 
employer's liability, general liability and auto insurance described in this Article. 

 
5.4. Waiver of Subrogation.  Contractor grants to OMPA a waiver of Contractor's rights to 
subrogation against OMPA.  Further, Contractor grants to OMPA a waiver of all rights to 
subrogation which any insurer of Contractor may acquire against the OMPA by virtue of the 
payment of any loss.  Contractor agrees to obtain any endorsement that may be necessary to effect 
this waiver of subrogation.   Contractor understands and acknowledges that this waiver of 
subrogation provision applies regardless of whether Contractor has received a waiver of 
subrogation endorsement from its insurer. 
 
5.5. Certificates of Insurance.  Contractor must mail a certificate of all such insurance to the 
Legal Department, Oklahoma Municipal Power Authority, P.O.  Box 1960, Edmond, OK 73083-
1960.  The certificate(s) must show the name and address of the insured, particular work covered, 
limits of coverage, policy number, effective and expiration dates and cancellation requirements.  
If Contractor changes insurers during Contractor's performance of this Contract, Contractor will 
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ensure that there are no lapses in coverage and will notify OMPA prior to any modification to the 
above-described policies.  In the event that Contractor fails to maintain insurance as provided by 
this paragraph, Contractor is in default under this Contract. 

 
6. CONTRACT TERM AND TERMINATION. 

 
6.1. Term.   The period of performance under this Contract will be as provided in the 
specifications and Contractor's Bid Proposal from the effective date of this Contract unless sooner 
terminated as provided for herein. 
 
6.2. Termination for Convenience.  OMPA may terminate this Contract for any reason upon 
thirty (30) days prior written notice to Contractor.  If OMPA terminates the Contract under this 
paragraph, OMPA will pay Contractor the portion of the Contract amount reflecting the amount 
of work successfully completed and approved by OMPA at the time of termination.  All 
termination charges will be due and payable thirty (30) days from the date of receipt of Contractor's 
final invoice, which will be delivered to OMPA no more than thirty (30) days after OMPA delivers 
Contractor such notice of termination. 

 
6.3. Termination for Cause.  If (i) Contractor's work on the Project is delayed for a period in 
excess of ninety (90) days due to a force majeure condition; or (ii) Contractor fails, at any time 
during the performance of the Project, to provide the necessary crews, tools, and equipment for 
the performance of the Project, or fails to perform any of its obligations described in the Contract, 
or (iii) fails to conform to any applicable safety statutes, rules, regulations, or generally accepted 
safety practices, and in any of the causes, fails to substantially cure the non-conforming action 
within five (5) days of receiving  notice, OMPA may, at its election, and without prejudice to other 
remedies it may have, either: (i) cancel this Contract in its entirety and pay to Contractor a portion 
of the Contract amount reflecting the amount of work successfully completed and approved by 
OMPA prior to the time of cancellation; or (ii) utilize another contractor to perform any portion of 
the work at the expense of Contractor.  OMPA's remedies in the event of termination for cause, as 
described in this paragraph, will not be construed as a waiver of any other rights or remedies 
available to OMPA under applicable law. 
 
6.4. Release upon Termination.  Upon termination of the Contract by OMPA, OMPA will be 
released from further liability to Contractor or Surety Company.  If Contractor cannot be located, 
the payment for any amount owed to Contractor for work performed will be held by OMPA for 
the Contractor for Thirty-Six (36) months, at which time payment will be deemed waived by the 
Contractor and OMPA will be released from any further liability to Contractor or Surety Company. 
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6.5. Suspension of Project.  Contractor may not suspend performance of any part of the Project 
except as directed and authorized by OMPA.  OMPA may, at any time and in its sole discretion, 
suspend performance of all or part of the Project, as follows: 

 
6.5.1. OMPA will notify Contractor about any Project suspension, and identify the scope 

and effective date of the suspension.  Contractor will suspend performance of the 
Project in accordance with OMPA's notice, but will continue to perform the 
portion of the Project not suspended.  Upon receipt of OMPA's notice, Contractor 
will protect and preserve items committed to or purchased for the suspended 
portion of the Project, and will take commercially reasonable steps to minimize 
the financial consequences of the suspension. 
 

6.5.2. If the suspension is unrelated to Contractor's failure to comply with this Contract, 
OMPA will adjust the schedule to reflect the reasonable delay due to the 
suspension and will reimburse Contractor for the reasonable and direct additional 
costs incurred by Contractor due solely to the safeguarding or storage of Project 
materials in accordance with OMPA's instructions. Provided, the aggregate sum 
of such costs may not exceed the Change Order limits listed in Article 3.6.  This 
schedule adjustment and reimbursement will be Contractor's sole and exclusive 
remedies for an OMPA-directed suspension. 

 
6.5.3. Contractor will promptly resume performance of the suspended portion of the 

Project when so directed by OMPA.  Contractor must present all claims for 
schedule adjustment and/or reimbursement, including any supporting materials, 
within ten calendar days after OMPA instructs Contractor to resume the suspended 
Project, or Contractor will have waived such claims. 

 
6.6. Obligations Surviving Termination.  Contractor's contractual obligations pertaining to 
warranty, indemnification, confidentiality, insurance, choice of law, jurisdiction, and audit rights 
will survive termination. 
 

 
7. SUBCONTRACTING. 

 
7.1. No Subcontractors without OMPA Consent.  Except as provided in Contractor's Bid 
Proposal, Contractor will not subcontract any portion of the Project without first obtaining 
OMPA's written consent.  OMPA’s approval of a Subcontractor does not constitute a waiver of 
any of OMPA' s rights arising under or related to this Contract. 
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7.2. Subcontractors Bound by Contractual Requirements.  Each Subcontractor (and each 
subcontractor of a Subcontractor) will be bound by, and must comply with, each of the 
requirements in this Contract. 

 
7.3. Contractor Remains Liable for Subcontractor Performance, Payment, and Management.  
Contractor will be fully and principally liable for all of the acts and omissions of its subcontractors.  
Nothing in this Contract will be construed to create any contractual relationship between OMPA 
and any Subcontractor, nor any obligation on the part of OMPA to pay or to see to the payment of 
any money due any subcontractor of Contractor, except as may be otherwise required by law.  
Contractor will directly manage each of its Subcontractors in the performance of the Project. 

 
7.4. Subcontractor Inspection.  Contractor will inspect and promptly report to OMPA any 
defects associated with any such subcontracted work that would render it unsuitable for proper 
performance under this Contract. 

 
7.5. Contractor's Prompt Payment of Subcontractors.  Contractor will promptly pay the 
Subcontractors the amounts to which they are entitled.  Upon OMPA's request, Contractor shall 
provide OMPA written evidence that Contractor has properly paid each Subcontractors.  If 
Contractor fails to furnish such evidence, then: (i) OMPA may contact any Subcontractor to 
determine whether the subcontractor has been properly paid; (ii) OMPA may suspend all payments 
under the Contract; and (iii) Contractor will be in default of this Contract. 

 
7.6. OMPA Payment of Subcontractors.  OMPA has no obligation to pay Subcontractors or 
ensure that the Subcontractors are properly paid by Contractor.  If OMPA determines that a 
Subcontractor has not received payment for its portion of the work, then OMPA may, at OMPA's 
sole discretion, directly pay the Subcontractor the amount that it is owed and may deduct that 
amount from any future payment to Contractor or issue a separate invoice to Contractor for the 
amount paid to the subcontractor, plus a reasonable administrative fee. 

 
8. INDEMNITY AND LIABILITY. 

 
8.1. Tort Claims Liability.  The Parties intend that each will be responsible for its own acts or 
omissions to act. OMPA will be responsible for any damages or injuries caused by the acts or 
omissions to act of its officers and employees while acting within the scope of their employment 
according to the Governmental Tort Claims Act, Title 51 O.S. §§ 151, et seq.  Contractor will be 
responsible for any damages or injuries caused by the acts or omissions to act of its officers, 
employees, or agents.  Contractor agrees to hold harmless OMPA of any claims, demands and 
liabilities resulting from any act or omission on the part of Contractor and/or its officers, 
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employees, or agents arising from or related to the performance of the Contract.  OMPA does not 
waive any rights or protections it has under any applicable law. 
 
8.2. No Partnership or Joint Venture.  This agreement will not be construed as, nor given the 
effect of, creating a joint venture, partnership, affiliation, or association that would otherwise 
render the Parties liable as partners, agents,  or employer-employee  or otherwise create any joint 
and several liability. 

 
8.3. No Special Damages.  To the fullest extent allowed by applicable law, in no event will 
OMPA be liable for any special, indirect, or consequential damages including, without limitation, 
damages, or losses in the nature of increased Project costs, loss of revenue or profit, lost 
production, or governmental fines or penalties. 

 
8.4. Contractor Representation and Knowledge.  Contractor is, or has the opportunity to be, 
adequately represented by counsel.  Contractor has taken all steps to fully inform itself of the 
current status of Oklahoma law on the issue of limitation of liability, indemnification, and OMPA. 

 
9. WARRANTIES. 

 
9.1. General Warranty.  Contractor warrants that the Project, including all equipment and work 
to be provided, will conform to all specifications which are part of the Contract Documents, will 
be free of defects in workmanship or material, and will be designed for the purposes stated in the 
Contract Documents for a Base Warranty Period of one (1) year commencing from the date of the 
fully executed Certificate of Contract Completion. 
 
9.2. Warranty Claims and Corrections.  If OMPA discovers any failure to conform to the 
foregoing warranties within eighteen (18) months after completion of installation, and OMPA 
gives Contractor written notice within thirty (30) days after the expiration of such warranty period, 
then Contractor will promptly correct such nonconformity at Contractor's sole cost and expense. 

 
9.3. Warranty on Corrected Claims.  The warranty on the repaired or replaced equipment, or 
the correction of defective workmanship will be for one (1) year commencing from the date of 
repair, replacement and/or rework. 

 
9.4. OMPA's Correction of Warranty Claims.  If Contractor fails to correct any defective or 
non-conforming portion of the Project within a reasonable time, OMPA may, upon written notice 
to Contractor, proceed to accomplish the redesign, repair, rework or replacement of the non-
conforming portion of the Project in OMPA's discretion, and charge Contractor for all costs arising 
from or related to such redesign, repair, rework, or replacement.  This cost may include labor, 
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materials, and other direct costs.  OMPA may, at OMPA's discretion, separately invoice or deduct 
from payments otherwise due to Contractor the costs as provided herein.  OMPA's right to charge 
Contractor these costs is in addition to any and all other rights and remedies available to OMPA. 

 
10. FORCE MAJEURE. 

 
10.1. Force Majeure Excuses Delay.  Contractor will not be liable for failure to perform any 
obligation or for delay in performance resulting from any cause beyond the control of Contractor 
or its suppliers if such cause was not reasonably foreseeable, or from any act of God; act of civil 
or military authority; declared act of war; insurrection or riot; sabotage; terrorist activities; fire; 
earthquake; flood; embargo; declared national fuel or energy shortage; or unpreventable delay or 
accident in shipping or transportation.  Force Majeure may not be claimed due to economic factors, 
including, but not limited to, changes in the cost of materials or labor, tariffs, taxes, or 
governmental regulations. 
 
10.2. Mandatory Procedures for Claiming Force Majeure.  If Contractor claims Force Majeure, 
Contractor must immediately notify OMPA in writing regarding the Force Majeure event, the 
anticipated duration of delay, and Contractor's strategy to mitigate the delay.  OMPA will approve 
or deny the Force Majeure claim using its reasonable discretion.  If such a claim is approved, the 
date of delivery or time for completion of the Project will be extended by a period of time 
reasonably necessary to overcome the effect of the delay.   Provided, Contractor will not receive 
any additional compensation for a Force Majeure event. 

 
11. Title and Risk of Loss.  Title to all materials and Work furnished by the Contractor 
hereunder will pass to OMPA, free and clear of any liens, encumbrances, qualifications, or defects 
of any nature, upon Contractor's receipt of payment as provided in Article 3.  Contractor will retain 
all liability for, and risk of loss or injury to all materials and Work to be furnished by Contractor 
until final approval and acceptance of complete performance of this Contract. 
 
12. No Assignment.  Contractor will not assign or otherwise transfer any Work under this 
Contract without the prior written consent of OMPA.  Even if agreed to by OMPA, any assignment 
by Contractor will not relieve Contractor of its obligations under this Contract. 

 
13. Amendment.  This Contract may be amended only by a written instrument signed by both 
Contractor and OMPA. 

 
14. OMPA Not Liable for Taxes.  The prices herein are inclusive of all costs, including any 
applicable taxes.  OMPA will have no liability to Contractor to pay taxes incurred by Contractor. 
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15. INTELLECTUAL PROPERTY 
 

15.1. Intellectual Property Indemnification.  Contractor will, at its own expense, defend, 
indemnify, and hold harmless OMPA from and against any claim that any equipment, work, 
material, or process furnished and/or used by Contractor arising from or related to the Project 
constitutes an infringement of any patent, copyright, trade secret, or other intellectual property.   If 
OMPA receives notice of any such claim, OMPA will promptly notify Contractor in writing, and 
will provide other information that is reasonably necessary in order for Contractor to defend such 
claim.  Contractor will notify OMPA regarding Contractor's choice of intended legal counsel to 
defend the claim.  Legal counsel must be approved in advance by OMPA.  In case the equipment, 
work, material, or process, as a result of any suit or proceeding so defended, is held to constitute 
infringement of any patent, copyright, or trade secret, or its use by OMPA is enjoined, Contractor 
will, at its option and its own expense, either (i) procure for OMPA the right to continue using the 
equipment, work, material, or process; or (ii) replace the equipment, work, material, or process 
with a substantially equivalent non-infringing equipment, work, material, or process, subject to 
pre-approval by OMPA; or (iii) modify the equipment, work, material, or process so it becomes 
non-infringing, subject to pre-approval by OMPA. 
 
15.2. License.  Contractor hereby grants to OMPA a nonexclusive, royalty-free license to use 
any of Contractor's intellectual property used in the performance of the Project, including, but not 
limited to, the design and construction related documents, blueprints, drawings, and computer 
programs including, but not limited to, machine readable object code, flow charts, logic diagrams, 
listings, and any listing generated therefrom (referred to herein as the "Software"), for use by 
OMPA  in  operating  or in  connection  with the  equipment.   Any Software updates will also be 
covered by the provisions of this Agreement. 

 
16. COMPLIANCE WITH LAWS. 

 
16.1. Contractor's Compliance with Laws.  In the performance of any work under this Contract, 
Contractor and its subcontractors will comply with all applicable provisions and requirements of 
the Civil Rights Act of 1991 and any amendments thereto, the Fair Labor Standards Act of 1938 
and amendments thereto, the Occupational Safety and Health Act of 1970, and all other federal, 
state, and local laws, including but not limited to environmental laws.  The Contract Price, as 
contained in Contractor's Bid Proposal, is based on full compliance by Contractor with these laws 
and requirements.  If Contractor or any subcontractor fails to comply with such laws,  regulations, 
or enactments, and Contractor is assessed a fine, penalty, cost, charge, and/or expense due to the 
noncompliance, Contractor will fully pay any such fine, penalty, cost, charge, or expense, and hold 
OMPA harmless regarding the same.  In the event that any such fine, penalty, cost, charge, and/or 
expense is assessed against OMPA, Contractor will indemnify OMPA as provided paragraph 8.1. 
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16.2. DAVIS-BACON ACT. Contractor agrees to comply, and to ensure compliance by any 
of Contractor’s Subcontractors, with the Davis-Bacon Act, 40 U.S.C.A. §§ 3141 – 3144, 3146, 
3147.  Exhibit A to this Contract describes the requirements for the Contractor and all 
Subcontractors, and its terms are fully incorporated into this Contract. 
 
16.3. Status Verification System.  The Contractor certifies that it and all proposed 
subcontractors, whether known or unknown at the time this Contract is executed or awarded, are 
in compliance with 25 O.S. § 1313 and participate in the Status Verification System.  The Status 
Verification System is defined in 25 O.S. § 1312 and includes, but is not limited to the free 
Employee Verification Program (E-Verify) available at www.dhs.gov/E-Verify. 

 
17. Access to Work and Right of Inspection by OMPA.  OMPA will have reasonable access 
to the areas where the work under this Contract is being performed to enable OMPA to observe 
the work.  Contractor, if requested, will inform OMPA of those tests and procedures which can be 
witnessed, whether performed at Contractor's facilities or at the Site, and the schedule for those 
test and procedures.  If OMPA wishes to witness a test or procedure, OMPA will notify Contractor 
of its interest.  No rescheduling of tests or delays in manufacturing or shipment will be made to 
accommodate OMPA's attendance to witness a test or procedure.  Contractor will exercise 
reasonable efforts to secure similar rights with respect to the inspection of the work at Contractor's 
premises or elsewhere.   
 
18. ACCOUNTING AND AUDIT RIGHTS. 

 
18.1. Statements, Books, and Records.  Contractor agrees to furnish OMPA, in such form as will 
be reasonably satisfactory to OMPA, such detailed statements pertaining to the cost of material 
and labor as may be necessary for OMPA to comply with the requirements of its internal 
purchasing and accounting policies or any governmental regulatory authority having jurisdiction 
over OMPA.  In determining the amount of compensation payable to Contractor, Contractor will, 
during the period of performance of work invoiced on a time and material basis, maintain books, 
records, documents, and other supporting data relating to the amounts invoiced. 
 
18.2. Record Retention and Audits.  Contractor will, at all times during the term of this Contract 
and for a period of seven (7) years after the completion of this Contract, maintain and make 
available for inspection and audit by OMPA and/or the Oklahoma State Auditor, all books, 
supporting documents, accounting procedures, practices, and all other items relevant to the 
Contract. 
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19. Waivers.  The failure of either party to enforce, at any time, any of the provisions of this 
Contract or to require, at any time, performance by the other party of any of such provisions, will 
in no way be construed to be a waiver of such provision, nor in any way to affect the validity of 
this Contract, or any parts thereof, or the right of either party thereafter to enforce each and every 
provision. 
 
20. ENVIRONMENTAL COMPLIANCE. 

 
20.1. Hazardous Waste.  Contractor recognizes that the performance of the work at the Site may 
involve the generation of hazardous waste as such term is defined in the Resource Conservation 
and Recovery Act (42 U.S.C. §§ 6901, et seq.), the laws of the state of Oklahoma, and the 
applicable rules or regulations.  OMPA will designate an area for hazardous waste storage at the 
Site where waste containers are to be placed by Contractor.  Contractor will, at its expense, furnish 
containers appropriate for hazardous waste storage and be responsible for the transportation and 
disposal of such waste.  Contractor agrees to store, transport, and dispose of such hazardous waste 
in accordance with all applicable federal, state, and local laws, rules, regulations, and ordinances.  
OMPA must pre-approve any waste contractor and disposal facility proposed to be utilized by 
Contractor prior to the waste leaving the Site.  Contractor will employ procedures to minimize the 
generation of hazardous waste during the performance of the Project.  If Contractor generates, 
stores, transports, or disposes of any hazardous waste, Contractor will provide OMPA with written 
documentation identifying the type and quantity of all hazardous waste generated, stored, 
transported, and/or disposed during the performance of the Contract. 
 
20.2. Non-Hazardous Waste.  Contractor further recognizes that the performance of the work at 
the Site may involve the generation of non-hazardous waste as such term is defined in the Resource 
Conservation and Recovery Act (42 U.S.C. §§ 6901, et seq.), the laws of the state of Oklahoma, 
and the applicable rules or regulations.  OMPA will designate an area for non-hazardous waste 
storage at the Site where waste containers are to be placed by Contractor.  Contractor will, at its 
expense, furnish containers appropriate for non-hazardous waste storage and be responsible for the 
transportation and disposal of such waste.  Contractor agrees to store, transport, and dispose of 
such non-hazardous waste in accordance with all applicable federal, state, and local laws, rules, 
regulations, and ordinances.   OMPA must pre-approve any waste contractor and disposal facility 
proposed to be utilized by Contractor prior to the waste leaving the Site.  Contractor will employ 
procedures to minimize the generation of non-hazardous waste during the performance of its work 
hereunder. 

 
20.3. Contractor agrees to indemnify OMPA for any fines, fees, penalties, or other liabilities 
related to any charges or claims made against OMPA as a result of Contractor’s generation, 
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storage, transportation, or disposal of hazardous or non-hazardous waste in performance of the 
Contract. 

 
21. CONFIDENTIALITY. 

 
21.1. Contractor Confidentiality.  Contractor agrees to accept and hold drawings, specifications, 
identified computer software, materials, and information furnished by OMPA in complete 
confidence, and further agrees not to divulge such to any third party or use the same for its own 
benefit.  Contractor agrees to return all originals and copies of such data and all ancillary 
information derived therefrom to OMPA promptly upon OMPA’s request, or termination of this 
Contract, whichever occurs first. 
 
21.2. OMPA Confidentiality.  Contractor understands and acknowledges that OMPA is a 
governmental agency of the state of Oklahoma and is subject to the Oklahoma Open Records Act, 
51 O.S. §§ 24A.1, et seq., and the Oklahoma Open Meetings Act, 25 O.S. §§ 301, et seq.   To the 
extent permitted by applicable law, OMPA will not disclose (except to officers, employees, and 
contractors of OMPA) information which is specifically designated in writing by Contractor as 
being proprietary and confidential. General statements (including generally applicable headers or 
footers) stating that all information is proprietary and confidential are insufficient to confer 
confidential status on information Contractor seeks to designate as confidential or proprietary.  The 
provisions of this paragraph will not apply to information, notwithstanding any confidential 
designation thereof, which (a) is previously known to OMPA without any restriction as to 
disclosure or use at the time it is furnished, (b) is or becomes generally available to the public 
without breach of any agreement, (c) is independently developed by OMPA, or (d) is received 
from a third party without limitation or restriction on the third party or OMPA at the time of 
disclosure.  Contractor understands and acknowledges that OMPA's duties under the Oklahoma 
Open Records Act, 51 O.S. § 24A.1, et seq., and/or other law applicable to governmental entities 
may require OMPA to disclose information which has been designated by Contractor as 
proprietary and confidential.  If OMPA receives a request to disclose information which has been 
designated by Contractor to be confidential or proprietary, before disclosing the information, 
OMPA will provide Contractor with advance notice of the information requested and OMPA's 
intent to disclose. 
 
22. Jurisdiction and Applicable Law.  This Contract will be interpreted and construed in 
accordance with the laws of the State of Oklahoma.  The Parties agree that jurisdiction and venue 
for any disputes will be in a court of competent jurisdiction located in Oklahoma County, 
Oklahoma. 
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23. Notices.  Except as otherwise provided, all notices required or permitted to be given will 
be in writing and will be deemed properly given when delivered in person to the other party to be 
notified or when mailed by registered or certified United States mail, postage prepaid to the proper 
individual(s), or when sent by email to the party to be notified at its address set forth below, or 
such other address as the party to be notified may have previously  designated by written notice to 
the other: 
 
Designated OMPA Representative: 
 
Contractor: 
 
The Parties agree to the terms of this Contract. 
 
[signature blocks] 
  



 

  
  

P.O. Box 1960    Edmond, Oklahoma 73083-1960  
2701 West I-35 Frontage Road    Edmond, Oklahoma 73013  

Telephone # (405) 359-2500    Fax # (405) 359-1071  www.ompa.com  
“Building a brighter future”  

 

23 
 

EXHIBIT A 
 

 
Contractor agrees to comply with the Davis-Bacon Act, 40 U.S.C. 276a – 276a-7, and agrees, in 
compliance with 29 C.F.R. § 5.5 as follows:  
 
(1) Minimum wages. 

 
(i) All laborers and mechanics employed or working upon the site of the work (or under the 
United States Housing Act of 1937 or under the Housing Act of 1949 in the construction or 
development of the project), will be paid unconditionally and not less often than once a week, and 
without subsequent deduction or rebate on any account (except such payroll deductions as are 
permitted by regulations issued by the Secretary of Labor under the Copeland Act (29 CFR part 
3)), the full amount of wages and bona fide fringe benefits (or cash equivalents thereof) due at 
time of payment computed at rates not less than those contained in the wage determination of the 
Secretary of Labor which is attached hereto and made a part hereof, regardless of any contractual 
relationship which may be alleged to exist between the contractor and such laborers and 
mechanics. Contributions made or costs reasonably anticipated for bona fide fringe benefits under 
section 1(b)(2) of the Davis–Bacon Act on behalf of laborers or mechanics are considered wages 
paid to such laborers or mechanics, subject to the provisions of paragraph (a)(1)(iv) of this section; 
also, regular contributions made or costs incurred for more than a weekly period (but not less often 
than quarterly) under plans, funds, or programs which cover the particular weekly period, are 
deemed to be constructively made or incurred during such weekly period. Such laborers and 
mechanics shall be paid the appropriate wage rate and fringe benefits on the wage determination 
for the classification of work actually performed, without regard to skill, except as provided in § 
5.5(a)(4). Laborers or mechanics performing work in more than one classification may be 
compensated at the rate specified for each classification for the time actually worked therein: 
Provided, That the employer's payroll records accurately set forth the time spent in each 
classification in which work is performed. The wage determination (including any additional 
classification and wage rates conformed under paragraph (a)(1)(ii) of this section) and the Davis–
Bacon poster (WH–1321) shall be posted at all times by the contractor and its subcontractors at 
the site of the work in a prominent and accessible place where it can be easily seen by the workers. 

 
(ii) (A) The contracting officer shall require that any class of laborers or mechanics, including 
helpers, which is not listed in the wage determination and which is to be employed under the 
contract shall be classified in conformance with the wage determination. The contracting officer 
shall approve an additional classification and wage rate and fringe benefits therefore only when 
the following criteria have been met: 
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(1) The work to be performed by the classification requested is not performed by a 
classification in the wage determination; and 

(2) The classification is utilized in the area by the construction industry; and 
(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable 

relationship to the wage rates contained in the wage determination. 
 

(B) If the contractor and the laborers and mechanics to be employed in the classification 
(if known), or their representatives, and the contracting officer agree on the classification and wage 
rate (including the amount designated for fringe benefits where appropriate), a report of the action 
taken shall be sent by the contracting officer to the Administrator of the Wage and Hour Division, 
U.S. Department of Labor, Washington, DC 20210. The Administrator, or an authorized 
representative, will approve, modify, or disapprove every additional classification action within 
30 days of receipt and so advise the contracting officer or will notify the contracting officer within 
the 30–day period that additional time is necessary. 

 
(C) In the event the contractor, the laborers or mechanics to be employed in the 

classification or their representatives, and the contracting officer do not agree on the proposed 
classification and wage rate (including the amount designated for fringe benefits, where 
appropriate), the contracting officer shall refer the questions, including the views of all interested 
parties and the recommendation of the contracting officer, to the Administrator for determination. 
The Administrator, or an authorized representative, will issue a determination within 30 days of 
receipt and so advise the contracting officer or will notify the contracting officer within the 30–
day period that additional time is necessary. 

 
(D) The wage rate (including fringe benefits where appropriate) determined pursuant to 

paragraphs (a)(1)(ii)(B) or (C) of this section, shall be paid to all workers performing work in the 
classification under this contract from the first day on which work is performed in the 
classification. 

 
(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or 
mechanics includes a fringe benefit which is not expressed as an hourly rate, the contractor shall 
either pay the benefit as stated in the wage determination or shall pay another bona fide fringe 
benefit or an hourly cash equivalent thereof. 
 
(iv) If the contractor does not make payments to a trustee or other third person, the contractor 
may consider as part of the wages of any laborer or mechanic the amount of any costs reasonably 
anticipated in providing bona fide fringe benefits under a plan or program, Provided, That the 
Secretary of Labor has found, upon the written request of the contractor, that the applicable 
standards of the Davis–Bacon Act have been met. The Secretary of Labor may require the 
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contractor to set aside in a separate account assets for the meeting of obligations under the plan or 
program. 
 
(2) Withholding. OMPA shall upon its own action or upon written request of an authorized 
representative of the Department of Labor withhold or cause to be withheld from the contractor 
under this contract or any other Federal contract with the same prime contractor, or any other 
federally-assisted contract subject to Davis–Bacon prevailing wage requirements, which is held by 
the same prime contractor, so much of the accrued payments or advances as may be considered 
necessary to pay laborers and mechanics, including apprentices, trainees, and helpers, employed 
by the contractor or any subcontractor the full amount of wages required by the contract. In the 
event of failure to pay any laborer or mechanic, including any apprentice, trainee, or helper, 
employed or working on the site of the work (or under the United States Housing Act of 1937 or 
under the Housing Act of 1949 in the construction or development of the project), all or part of the 
wages required by the contract, OMPA may, after written notice to the contractor, sponsor, 
applicant, or owner, take such action as may be necessary to cause the suspension of any further 
payment, advance, or guarantee of funds until such violations have ceased. 
 
(3) Payrolls and basic records. 
 
(i) Payrolls and basic records relating thereto shall be maintained by the contractor during the 
course of the work and preserved for a period of three years thereafter for all laborers and 
mechanics working at the site of the work (or under the United States Housing Act of 1937, or 
under the Housing Act of 1949, in the construction or development of the project). Such records 
shall contain the name, address, and social security number of each such worker, his or her correct 
classification, hourly rates of wages paid (including rates of contributions or costs anticipated for 
bona fide fringe benefits or cash equivalents thereof of the types described in section 1(b)(2)(B) 
of the Davis–Bacon Act), daily and weekly number of hours worked, deductions made and actual 
wages paid. Whenever the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages 
of any laborer or mechanic include the amount of any costs reasonably anticipated in providing 
benefits under a plan or program described in section 1(b)(2)(B) of the Davis–Bacon Act, the 
contractor shall maintain records which show that the commitment to provide such benefits is 
enforceable, that the plan or program is financially responsible, and that the plan or program has 
been communicated in writing to the laborers or mechanics affected, and records which show the 
costs anticipated or the actual cost incurred in providing such benefits. Contractors employing 
apprentices or trainees under approved programs shall maintain written evidence of the registration 
of apprenticeship programs and certification of trainee programs, the registration of the apprentices 
and trainees, and the ratios and wage rates prescribed in the applicable programs. 

 
(ii) (A) The contractor shall submit weekly for each week in which any contract work is 
performed a copy of all payrolls to the United States Department of Energy if the agency is a party 
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to the contract, but if the agency is not such a party, the contractor will submit the payrolls to the 
applicant, sponsor, or owner, as the case may be, for transmission to the United States Department 
of Energy. The payrolls submitted shall set out accurately and completely all of the information 
required to be maintained under 29 CFR 5.5(a)(3)(i), except that full social security numbers and 
home addresses shall not be included on weekly transmittals. Instead the payrolls shall only need 
to include an individually identifying number for each employee (e.g., the last four digits of the 
employee's social security number). The required weekly payroll information may be submitted in 
any form desired. Optional Form WH–347 is available for this purpose from the Wage and Hour 
Division Web site at http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site. The 
prime contractor is responsible for the submission of copies of payrolls by all subcontractors. 
Contractors and subcontractors shall maintain the full social security number and current address 
of each covered worker, and shall provide them upon request to the United States Department of 
Energy if the agency is a party to the contract, but if the agency is not such a party, the contractor 
will submit them to the applicant, sponsor, or owner, as the case may be, for transmission to the 
United States Department of Energy, the contractor, or the Wage and Hour Division of the 
Department of Labor for purposes of an investigation or audit of compliance with prevailing wage 
requirements. It is not a violation of this section for a prime contractor to require a subcontractor 
to provide addresses and social security numbers to the prime contractor for its own records, 
without weekly submission to the sponsoring government agency (or the applicant, sponsor, or 
owner). 

 
(B) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed 

by the contractor or subcontractor or his or her agent who pays or supervises the payment of the 
persons employed under the contract and shall certify the following: 

 
(1) That the payroll for the payroll period contains the information required to be provided 

under § 5.5 (a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate information is 
being maintained under § 5.5 (a)(3)(i) of Regulations, 29 CFR part 5, and that such 
information is correct and complete; 

 
(2) That each laborer or mechanic (including each helper, apprentice, and trainee) 

employed on the contract during the payroll period has been paid the full weekly wages 
earned, without rebate, either directly or indirectly, and that no deductions have been 
made either directly or indirectly from the full wages earned, other than permissible 
deductions as set forth in Regulations, 29 CFR part 3; 

 
(3) That each laborer or mechanic has been paid not less than the applicable wage rates 

and fringe benefits or cash equivalents for the classification of work performed, as 
specified in the applicable wage determination incorporated into the contract. 
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(C) The weekly submission of a properly executed certification set forth on the reverse side 
of Optional Form WH–347 shall satisfy the requirement for submission of the “Statement of 
Compliance” required by paragraph (a)(3)(ii)(B) of this section. 

 
(D) The falsification of any of the above certifications may subject the contractor or 

subcontractor to civil or criminal prosecution under section 1001 of title 18 and section 231 of title 
31 of the United States Code. 

 
(iii)  The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) 
of this section available for inspection, copying, or transcription by authorized representatives of 
the (write the name of the agency) or the Department of Labor, and shall permit such 
representatives to interview employees during working hours on the job. If the contractor or 
subcontractor fails to submit the required records or to make them available, the Federal agency 
may, after written notice to the contractor, sponsor, applicant, or owner, take such action as may 
be necessary to cause the suspension of any further payment, advance, or guarantee of funds. 
Furthermore, failure to submit the required records upon request or to make such records available 
may be grounds for debarment action pursuant to 29 CFR 5.12. 
 
(4) Apprentices and trainees— 
 
(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for 
the work they performed when they are employed pursuant to and individually registered in a bona 
fide apprenticeship program registered with the U.S. Department of Labor, Employment and 
Training Administration, Office of Apprenticeship Training, Employer and Labor Services, or 
with a State Apprenticeship Agency recognized by the Office, or if a person is employed in his or 
her first 90 days of probationary employment as an apprentice in such an apprenticeship program, 
who is not individually registered in the program, but who has been certified by the Office of 
Apprenticeship Training, Employer and Labor Services or a State Apprenticeship Agency (where 
appropriate) to be eligible for probationary employment as an apprentice. The allowable ratio of 
apprentices to journeymen on the job site in any craft classification shall not be greater than the 
ratio permitted to the contractor as to the entire work force under the registered program. Any 
worker listed on a payroll at an apprentice wage rate, who is not registered or otherwise employed 
as stated above, shall be paid not less than the applicable wage rate on the wage determination for 
the classification of work actually performed. In addition, any apprentice performing work on the 
job site in excess of the ratio permitted under the registered program shall be paid not less than the 
applicable wage rate on the wage determination for the work actually performed. Where a 
contractor is performing construction on a project in a locality other than that in which its program 
is registered, the ratios and wage rates (expressed in percentages of the journeyman's hourly rate) 
specified in the contractor's or subcontractor's registered program shall be observed. Every 
apprentice must be paid at not less than the rate specified in the registered program for the 
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apprentice's level of progress, expressed as a percentage of the journeymen hourly rate specified 
in the applicable wage determination. Apprentices shall be paid fringe benefits in accordance with 
the provisions of the apprenticeship program. If the apprenticeship program does not specify fringe 
benefits, apprentices must be paid the full amount of fringe benefits listed on the wage 
determination for the applicable classification. If the Administrator determines that a different 
practice prevails for the applicable apprentice classification, fringes shall be paid in accordance 
with that determination. In the event the Office of Apprenticeship Training, Employer and Labor 
Services, or a State Apprenticeship Agency recognized by the Office, withdraws approval of an 
apprenticeship program, the contractor will no longer be permitted to utilize apprentices at less 
than the applicable predetermined rate for the work performed until an acceptable program is 
approved. 
 
(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less 
than the predetermined rate for the work performed unless they are employed pursuant to and 
individually registered in a program which has received prior approval, evidenced by formal 
certification by the U.S. Department of Labor, Employment and Training Administration. The 
ratio of trainees to journeymen on the job site shall not be greater than permitted under the plan 
approved by the Employment and Training Administration. Every trainee must be paid at not less 
than the rate specified in the approved program for the trainee's level of progress, expressed as a 
percentage of the journeyman hourly rate specified in the applicable wage determination. Trainees 
shall be paid fringe benefits in accordance with the provisions of the trainee program. If the trainee 
program does not mention fringe benefits, trainees shall be paid the full amount of fringe benefits 
listed on the wage determination unless the Administrator of the Wage and Hour Division 
determines that there is an apprenticeship program associated with the corresponding journeyman 
wage rate on the wage determination which provides for less than full fringe benefits for 
apprentices. Any employee listed on the payroll at a trainee rate who is not registered and 
participating in a training plan approved by the Employment and Training Administration shall be 
paid not less than the applicable wage rate on the wage determination for the classification of work 
actually performed. In addition, any trainee performing work on the job site in excess of the ratio 
permitted under the registered program shall be paid not less than the applicable wage rate on the 
wage determination for the work actually performed. In the event the Employment and Training 
Administration withdraws approval of a training program, the contractor will no longer be 
permitted to utilize trainees at less than the applicable predetermined rate for the work performed 
until an acceptable program is approved. 
 
(iii) Equal employment opportunity. The utilization of apprentices, trainees and journeymen 
under this part shall be in conformity with the equal employment opportunity requirements of 
Executive Order 11246, as amended, and 29 CFR part 30. 
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(5) Compliance with Copeland Act requirements. The contractor shall comply with the 
requirements of 29 CFR part 3, which are incorporated by reference in this contract. 
 
(6) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses 
contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the (write in the name of the 
Federal agency) may by appropriate instructions require, and also a clause requiring the 
subcontractors to include these clauses in any lower tier subcontracts. The prime contractor shall 
be responsible for the compliance by any subcontractor or lower tier subcontractor with all the 
contract clauses in 29 CFR 5.5. 
 
(7) Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be 
grounds for termination of the contract, and for debarment as a contractor and a subcontractor as 
provided in 29 CFR 5.12. 
 
(8) Compliance with Davis–Bacon and Related Act requirements. All rulings and interpretations 
of the Davis–Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated 
by reference in this contract. 
 
(9) Disputes concerning labor standards. Disputes arising out of the labor standards provisions of 
this contract shall not be subject to the general disputes clause of this contract. Such disputes shall 
be resolved in accordance with the procedures of the Department of Labor set forth in 29 CFR 
parts 5, 6, and 7. Disputes within the meaning of this clause include disputes between the contractor 
(or any of its subcontractors) and the contracting agency, the U.S. Department of Labor, or the 
employees or their representatives. 
 
(10) Certification of eligibility. 
 
(i)  By entering into this contract, the contractor certifies that neither it (nor he or she) nor any 
person or firm who has an interest in the contractor's firm is a person or firm ineligible to be 
awarded Government contracts by virtue of section 3(a) of the Davis–Bacon Act or 29 CFR 
5.12(a)(1). 
 
(ii)  No part of this contract shall be subcontracted to any person or firm ineligible for award of 
a Government contract by virtue of section 3(a) of the Davis–Bacon Act or 29 CFR 5.12(a)(1). 
(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 
1001. 
 
Contract Work Hours and Safety Standards Act: 
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For any contract in an amount in excess of $100,000 and subject to the overtime provisions of the 
Contract Work Hours and Safety Standards Act: 
 
(1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract 
work which may require or involve the employment of laborers or mechanics shall require or 
permit any such laborer or mechanic in any workweek in which he or she is employed on such 
work to work in excess of forty hours in such workweek unless such laborer or mechanic receives 
compensation at a rate not less than one and one-half times the basic rate of pay for all hours 
worked in excess of forty hours in such workweek. 
 
(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the 
clause set forth in paragraph (b)(1) of this section the contractor and any subcontractor responsible 
therefor shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall 
be liable to the United States (in the case of work done under contract for the District of Columbia 
or a territory, to such District or to such territory), for liquidated damages. Such liquidated damages 
shall be computed with respect to each individual laborer or mechanic, including watchmen and 
guards, employed in violation of the clause set forth in paragraph (b)(1) of this section, in the sum 
of $31 for each calendar day on which such individual was required or permitted to work in excess 
of the standard workweek of forty hours without payment of the overtime wages required by the 
clause set forth in paragraph (b)(1) of this section. 
 
(3) Withholding for unpaid wages and liquidated damages. The (write in the name of the Federal 
agency or the loan or grant recipient) shall upon its own action or upon written request of an 
authorized representative of the Department of Labor withhold or cause to be withheld, from any 
moneys payable on account of work performed by the contractor or subcontractor under any such 
contract or any other Federal contract with the same prime contractor, or any other federally-
assisted contract subject to the Contract Work Hours and Safety Standards Act, which is held by 
the same prime contractor, such sums as may be determined to be necessary to satisfy any liabilities 
of such contractor or subcontractor for unpaid wages and liquidated damages as provided in the 
clause set forth in paragraph (b)(2) of this section. 
 
(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set 
forth in paragraph (b)(1) through (4) of this section and also a clause requiring the subcontractors 
to include these clauses in any lower tier subcontracts. The prime contractor shall be responsible 
for compliance by any subcontractor or lower tier subcontractor with the clauses set forth in 
paragraphs (b)(1) through (4) of this section. 
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EXHIBIT B 
FORMS 
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Invoice Affidavit  
Project Name: ______________ 

 
State of Oklahoma             )          

)         ss  
County of     )           

 
Contractor certifies under oath, subject to penalty of perjury, that, to the best of Contractor’s 
knowledge, information and belief: 
 
(1) the work and materials described in this invoice have been fully completed, provided, and 
delivered in compliance with the Contract Documents; 
(2) Contractor has completed all duties, and tendered all payments (including all invoices provided 
to Contractor by OMPA), as required by the Contract Documents; 
(3) Contractor has paid for all materials and labor (including Subcontractors) related to this 
invoice; 
(4) payment on this invoice is due and payable by OMPA; 
(5) all charges, descriptions, items, and other information included on the invoice is true and 
correct; 
 

Contractor: _____________________    
By: ______________________    
Title:____________________    
Date:____________________    

State of ________________________, County of ________________________                                                                
 
Personally appeared before me this ___________________ day of __________ , 202__, known 
(or made known) to me to be the [Owner, partner, title] of the above named Contractor, who being 
by me duly sworn, subscribed in the foregoing affidavit in my presence. 

 
Notary Officer: __________________ Typed Name: ______________________   
My Commission expires:   
 
Commission No:      

Approved by: _________________________ 
Printed Name: _________________________                                       
Title: ________________________________  
Date: __________________ 
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Affidavit for Final Payment 
Name of Project: ______________________________ 

 
State of ____________________  ) 
      ) ss 
County of ___________________  ) 
 
The undersigned, being first duly sworn, testifies as follows: 
 
1. The affiant is the __________________ (officer) of 

__________________________(Company), and, that in signing and delivery of this affidavit, 
he/she is acting for and on behalf of said company. 

 
2. That said company is the Contractor engaged in the Project: (Name of 

Project_____________________________________________ at (Location of Project) 
_____________________________________________ 

 
for the Oklahoma Municipal Power Authority, pursuant to a written contract (Contract) entered 
into between OMPA and General Contractor. 
 
3. That the construction of the Project has been fully and finally completed in accordance with 

the Contract Documents, including but not limited to the plans and specifications, and all 
amendments thereto, if any.  The Contractor affirms that there are no existing judgments, 
claims, accounts liens, or other similar type of obligations outstanding and unpaid arising under 
the Contract or from labor or materials having been furnished for or delivered to the Project.  
Further, the Contractor affirms that all persons or entities furnishing labor or materials used in 
the Project or for the Contract, have been paid in full. 

 
Further, affiant says not. 

 
______________________________________________ 

      Name of Contractor 
  By:_____________________________________________       

 
Subscribed and sworn to before me this ___ day of ___________, 20____. 
 
_________________________________________ 
Notary Public 
 
My Commission Expires: ______________________________________________ 
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CERTIFICATE OF APPROVAL 
 

The undersigned, agent or Attorney-in-fact for _________________________________ Surety 
Company, acting for and on behalf of said Surety Company pursuant to the attached certified copy 
of Power-of-Attorney, acknowledges having seen the above affidavit executed by 
_________________________________; further that the undersigned hereby approves the 
affidavit and directs that OMPA is hereby authorized to make final payment under the Contract to 
the Contractor. 
 
Surety Company specifically releases the Oklahoma Municipal Power Authority from any 
responsibility should any unpaid accounts or claims arise against Contractor for labor or material 
furnished under said contract or delivered and used in the Project. 

 
 

________________________________________ 
       Attorney-in-fact for Surety Company 

 
 

(Attach the Certified Copy of Power-of-Attorney) 
 
 
 
 


